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hand.cily thwart the Commilllion t
• effort. to open up local exchange resale

competition.

35. Pscific's limitations on ita Lise capscity should be compared 'to

its capacity to switch culltome,. smong long 'distance carriers (referred to 8&

the cuatomer'5 PIC) for both Intra lind interLATA .erylce. In Inveatigatlon (I.)

87-11-033, IntrlLATA Pr.8ublcriptlon Ph•••, Pacific'. witneu, Ms. Eva
;

Low, Pacific's Director, Switching Engineering, testified thlt Pacific would

Implement intr.LATA pre.ub.crlption coincident with Ita affJll8te~. (PS COM)

entry into the interLATAmarket (Exhibit 10, pp. 18·19). Ms. Low further

testified that Pacific cOLIId procesl between 60,000 tc 80,000 PIC chang••

per day on Monelayc thrcugh Saturdays and 100,000 to 120,000 PIC.

changes per dav on clrtsin Sunday, (exhibit 10, p, 19).

36. Thus, Pacific has created a situltion whereby if Its affiliate, PB

COM, il lucce.,fulln convincing customers to awitch providers it will haVl

Its order. proc...ed promptly end, according to Ma. Low, with nUle, If any,

delay. Pacific ha. the capaclty to change the PIC. of more tb!n , 00% of it.

CUftom,r, withIn one year. On the other hand, C1.Cs will encounter long

delays In migrating customera from Pacific, aaauming customers are even

willing to put up with such delaye. Pacific hal the capacity to migrate jult

over 6% of 1~810cal customers within one year, If Itl .•yetems work perfectly.

37. C••plte AT&T'. ooncerna exprilled to PacIfic, both orelly and in

writing, Pacific hal not indicated that it will devote, In 8 timely manner, the

16
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necessary re.ource. to Itl LISC 80 that It will b. able to proce'l customer

migration order. without Ilg"11lc8nt backlog and delay.

Pacific's Prooe••e." For Handling Cultomer MJgl'lltion To CLC.
Reselling 'aclflc'. Servloea Ar. Anti-Competltlvl And Unlawful

38. AT&T incorporate. by reference, a. If fully lilt forth herein, the

allegations contained in paragraph, 1-37.

39. Pacific's proceHes for handling customer migration to CL.C.

r.selling Pacific'••ervlces constitute e violation of Public Utilities Code

lection 709.6, which provide, that all telecommunications markets subject

to the Comml••lon's Jurisdiction be opened to competition not later than

January " , 997 ~nd that competition In telecommunications markets be fllr.

Pacific'. process•• in thwarting cultomer migration, ai de.crlbed above,

virtually Illure thlt no meaningful competition can begin until after January

" , 998, at least I full year after the date mandated by statute. Further,

Paclfie's proc....., which virtually guarantee that a large number of CL.e

relale customer. will be di.connected, while ita own cu8tomers luffer no

such degradation of .INlce, can hardly b. considered -fair· comp.tition~

40, Pacific's processes for handling cUlto~er migration to CLCs
"

re.,lIIng Pacific's 8ervlcE18 constitute a violation of Public Utflitiel Code

section 453(8), which prohibits a public utility from grlntlng ".ny preference

or advantage to any corporation or per,on or subject any corporation or

per.on to any prejudice or disadvantage." Pacific's proces.ss which severely

17
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limit ,the number 01 CLC re.ll. customer. who can be migrated In 1997,

when compared to the 11ct that In the .ame time period Pacific'. proce.le.

can change the PIC of more than 100% of ita cuRom.r., conltitut. a

significant ·preference c~r advantage- to Its affiliate PB COM Ind I aignificant

"pr'Judlce or dl.advlntege" to all CLCs, in violatIon of Public UtilitIes Code

41. Plcific's proc..... for handUn; cu8tOmer migration to CLCa

reaelling Pacific's servici constitute a violation of the CommIssion's 0.96-07-

054. Appendix A to that Oeciaion provides that:

"'It is the polley of the COmmillion that IU
telecommunication provider••han be subject to
appropriate regulation to slfeguard against anti·
competitive conduct- (Appendix A, Rule 1.0.),

By putting in place practicel which severelY limit the number of customers

who can be migrated to CLC, and by utilizing practice. Which virtually Inaure

that many of those customers who do migrate will have their lervice

disconnected, Pacific Is fingaging In Intl-eompetitive conduct. Cuetomera

whoae ordel'8 are delayi'd or who have been disconnected will, in many

easel, fault their CLC and return to Pacific (see paragraph 12). Indeed, after

Iuch frustrating experlellces these customer. may never be· open to

switching to a CLC, no matter how attraetlve the CLCls offer of service.

Paclfic'a actions totally .:%ontrBvene the Commi••lon'. policy of fair

competition.

18
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42. Pacific'. proC••••• for handling cUltomer migration to CLC.

reaelling Pacific" .ervlce. conltitute 8 violation of the Comml.sion'. O.96~

02-072. The CommJe.lon stated In that Decision:

"[A)dequate aervice ordering interface. er. ne08&&ary
to enabr, CL.CI to offer a quality of service whIch I.
comp.tldv•• with thilt of the LEC.- (mimeD, p. 32).

The Commission adopted the following rule for LEC/CLC .rrangements:

"LEes 'hall put Into place In aUtomated on-lIne .ervlce
ordering ar.d Implem.ntation scheduling symm for
Uti by CLC,.· (Appendix E, Rule B.C.'.

Pscific'. proceases, I. detailed abov., do r;tot "enable CLC. to offer 8 quality

of .erviee which is competitive with thit of the LEC•• n In tlet, Paolfic'.

processes guarantee thl!lt CLCs' reaold cervi,ce, will be of fnferior'quality to

that of Pacific. Paclfic's~ cumbersome CRIS/CABS systems do not meet the

Commission'. requirement for "automated on-Une service ordering end

Implementation scheduling svstems tor u&e by CL.Cs." , Further, Pacific's

manual handling of orders et the LISC, 88 detailed In paragraph 31, Is liso in

direct violation of the ebove-clted rule. Pacific has been on notice of the

Commlsalon'a raqulramonta for over ten months and has not put in place the

required automated, on-Ifne systems required by 0.98-02-072.

43. Pacific', prOI:...e8 for hlndling customer migration to CLCe

r•••lling Pacific'•••rviCtts constitute a violation of the Telecommunication.

Act of 1996 (TA 98) end the implementing regulations of the Federal

Communicltions Comml.sion (FCCl codified It Title 47, Code of Federal

Regulations (CFR), Sec. 5', et. seq. TA 96, section 26' (c){4)(B) Impoles

19
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the dutY on In Incumbent LEes, including Peclflc, not to impole

unrea.onable or dllcrlmlnetory conditions or limitations on the resale of

telecommunications .8rlfice. Section 51.603 Cit 47 CFR Sec. 61, at.•eq.)

of thl FCC'a Implementing regulatioN providea:

"Ca) A LEe Mall make ita telecommunlcltlona aervlce&
available fer r.8ale to requesting telecommunicatl~n.

carriera on terma .nd condition. that ar. r•••onable
and non-dhlcrimlnatory.
(b) A LEe must provide lervlc.. to requ8Itlng
telecommunicationl carrilr. for resate thlt .re equal In
qUlllty, lubJlct to the ..me conditions, and provlded
within the a8me provisioning time Intervels that the
LEe provid IS thes•••rvice. to oth.,., Including end
US.,I."

Pacific·, processes, as detailed above, ~ne In clear violation of TA 96 and 47

CFR I 61.603. Pacific Is Imposing discriminatory conditions on the resala of

itS lIleMee, Is not prOViding service to CLC!I equal In qualitY to the service

j)rovided its own end users, and is not provisIoning service to CLC. In the

8.me time intervals as (1: provides to Its own end U88r8.

44. Pacific's processes for handling customer migration to CLC.

r••elling Pacific'. servIces constitute a violation.of TA 98 section 251 (c)(3),

whIch Impol•• the duty on all Incumbent LECs to provIde nondiscriminatory

accell to network elemente on an unbuncSied balis. The FCC has found that

a LEC's operating IUppClrt Ivatema for pre-ordering, ordering and

20
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provisioning, among othera, conltltute .uch unbundled network elementa, 47

CFR § 5' .31 3(c).' In thla regard the FCC stated:
,

·Obviously, an incumbent thllt provilion. network.
re,ources dl.etronlcalJy.doel not dl,charge It.
obligation under ••etlon 261 (c)(3) by off.ring
competing provide... acee" that Involves human
intervention, such I' fICllmlie-b...d ordering." Eim
Report and Order Memorandum Opinion and Order in .
Dooket No. 98-88, paragraph &23.

Pacific'. menuat handling of orders at Its USC, .1 detailed In peragr-aph 31, f.

cle.rly in contravention of the FCC's mandate.

Request For Relief

WHEREFORE, Complainant requests that the Commis8ion:

(1) Order Defendant to comply with PublicUtllitlea Code § § 453 and

709.6: Decision. 95-0j'-064 and 96-t?2-072; and with TA 98 i § 251 (c)(3)

and (4)(8), and 47 CFR it 51.313(c) and 51 .e03. SpecificaUv, Pacific

should b. required to:

(I) No leter than 'January 31, 1997, change Ita Internal

processes for handling 'the records of customers 80 that when one of its 1001'

••rvl.ce customers migr,st•• to the service of a CLC that customer will not

luffer e disconnection or service outage.

(b) Immediately devote suffiolent resouroes to the operation of

ita LiSe, includinG the development of trua electronlo Interfaces, and

I On Frld.y, December '3, '988 the FCC deniocl LEe Petition. for Reconslderarlon

21
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continue to do 10 throul~hout1997, .0 that .11 order. from CI.C. far the

migration of cUltOmera 'Can be handled on a timely b••I., !-l-, within the

••me time frame •• Plclflc provide••ervlcl to ita own end U8er., end with

the ••me reliability 81 Pacific provide••ervloe to Itl own end ulera•.

(o) Immediatelv honor Its commitment to illue a FOC within

four houri of receipt of an order from ATILT to migrate 8 cUltamer.

(2) Order such other and further relief al epplar. JUIt Ind rellionable

under the circumstances.

Dated this 23rd dey of December, , 996 at San Frsncllco, California.

William A. Ettinger
Senior Attorney
AT&T Communications of

California, Inc.
795 Folsom Street, Room 625
SIn Francisco. CA 94107
Tel: (415) 442...2783
Fax: (415) 442-5505

concerning Ita ruling regarding operational auppert ayltem requlrement8.

22
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VERIFICATION

I, Randolph W, Deutsch, am an officer of ATilT Communications of

CalifornIa, Inc., the Complainant herein; and am authorized to execute this

vorlfication on its behalf. The statements in the foregoing Complaint are true

of my own knowledge, except 8. to matter. which lire therein ateted I'

Information and ballef, and I. to those matters I believe them to be true.

I declare under panalty of perjury that the foregoIng 15 true snd correct

and thet this verification was executed bV me on December 23, 1996, It

San Francisco, California.

Randolph W. Deutsch
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Mr. We.ley Franklin
executive Director
California Public Utilities Commiaaion
505 Van Ness Ave.
S.n Francisco, CA 94102

Rs: AT&T'Complaint Against Pacific Bell

Enclo.ad for filing with the Commission are an original and 12 copies
of a ComplaInt of .A,TIlT Communications of California, Inc. (U 6002 C)
ag8inst Pacific Bell. Pursuant to Rule 11. two additional caples for the
named defendant are also anclo.ed.

Very truly yours,

William A. Ettinger

cc.: Pacific Bell
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Mr. Willey Franklin
Executive Director
Callfomia PUblic UtlUti.8 Commis81on
506 Vlln Nel. Ave.
San Francisco, CA 94102

Re: AT&T Complaint Against PacIfic Bell

Enc:lo••d for filing with the Comml••lon are an original and 7 copi.. of
• Complatnt of AT&T CommunicatIon. of California, Inc. (U 5002 C) egain.t
Pacific Ball. Pur8uIlnt to Rule 1'. two additional copies for the named
defendant ere el80 encl08ed.

Very truly yours,

William A. Ettinger

ce: Paciflc Bell
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Oeveloped prafaslonally to become an e1I'ect!ve fBlIul8tory advacate and wbJ8Ct matter expert In
connection with numbll1ng anc! other local competition iHuu, lNhiIe demonatratlng commitment.
dedication and wortt ethic. MvIu1Ced from unknown status to gain reapect and utabltlh rapport with
COnvnlulon atdmemben;, ooaItdon alllaa, and even aclverurtu. SpecifIC arn& of fBlponarbluty follOW.

f!!!DIn8nt LacaI Number PortablUty (LNM .

Served decttvely .. co-chair of Callfomla LNP Tuk Force, a potltIon demandlng Impartial admlnlltrBtlve
abUltv .al well as partilln advoc:acy Iklila. EltabOlhad Iubcommltteel to advance work of LNP
Implem8nt&1lon. Frequently led group di8CUSifona around cantBntloua Iasuee. Dev.loped worIdng
relationships WIth. and gained I'Ul*t of, numerouslndUS1ry rapraantatiVII.

Developed dat8 requutB ..Ned by CaJIfomJa TMcommunicationi Coalition on PacJfic Bell (PS) In
connection with PB asslrtlona about relativi COlt of ATlT'l LocaUon RoutJng Number (LRN) and PB'e
Query on Rlleue (QoR) permonent LNP propogll. Relpontea were used to infOrm ragulatol"l 01
unaubstant\8t8d basIs for Intlated COlt dalma about LRN .net Utusory .mg. in COR. Alto prepared
AT&r ruponaea to PS data reqUKtI regarding AT&T FCC ftIInga.

Prepared COmprehenelvB COml'NlntI, jointly ftled by AT&T &Mel, _uatlng the Bubmi..lon& of PB and
GTE on relative coati and propo:sed deployment ICheClulH for LRN and Q01\. WoI1ced c10181y wtth LNP
ProjeCt Mln.gernefrtt HQ Law & Public Poiie)' Ind cthera to Identlf/ el'l'Cl'S. Inacn8latBncl.. and
lhol1COmlngl of Incumbent LEC po.Wons. Strength of mld-y.... filing evident In that Mel. clou to YIII"I
Ind, IUbmkted ·..me fiOng to FCC. co riMe PB'. PetltiQn for RecoMiderltlon of FCC rejection of QoR.

AdvocaCed need rer CPUC mandate to reject QoR and require LRN, In ex~rta rneetIngI WIth III CPUC
Commltlloners. Recetved· HQ recognition for playln; kIy role In region.' and HQ etrortl to obtain
regUlltMy mandate for rapid deployment of competitively neutral LNP solution. Vlctory achieved with
FCC order rejecting QoR and ealElbDahlng Iiggrl88lve deployment schedule, and IUbiequent CPUC order
fOr THk Force tD implement LR~ in acc0rd8noa with FCC schedule.

AdvOCat8d need fOr entity ta l!elect $ervIce Management SyatamlNurnblr Porllblll\y Administration
center (SMSINPAC) vendor for LNP, leading to CPUC order to form an Int!b' and select an SMSINPAC
vendor bY end of 1;96. Named by Industry pen to be ChaIr of WIlt coat PortablBty S8NIcea. LI.C. 8
limited Ilabn1\Y corporation. Pro~ WCPS name Ind deviled III logo~ mare significantlyI led group
through ditfteutt &eSlJ0n8 on LLC opllatlng agreemenL VVCPS 18 the lBrgest (by number Of member
companies) such Intfty In the nation, haa met Ita y..,...nd '8S target of aelBctln; vendorw for fur1hlr
nlgotlatlon-, and II me,ly to expQnd to Include HawaII and Neveda.

lnt8ltm Number Portab!ltv

Repruentad AT&T In CPUC worahop on Intlrlm number porfabiit)' (INP) bII.ed on dlract inwlrcl diann;
(DID) functionality, worI<In,g closely wi" HQ (p. PfauK). Partlclpdon helped eatabtilh credentials and
idlntltt technlcal fea8lbU!b' of D1D-baaed route Indexing INP, ueefUlln IabIr arbitration cases.
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BEFORE THE
PUBLIC UTILITIES COMMISSION OF OHIO

,0 ....
......

... ...

In the Matter of the Investigation into
Ameritech Ohio's Entry Into In-Region
InterLATA Service Under Section 271
of the Telecommunications Act of 1996.

Case No. 96-702-TP-COI

REPLY BRIEF OF
AT&T COMMUNICATIONS OF OHIO, INC.

AT&T Communications of Ohio, Inc. (hereinafter -AT&r) submits the

following Reply Brief in these proceedings.

I. INTRODUCTION

The record in this matter demonstrates that Ameritech Ohio is not yet

eligible for entry into in-region interLATA services under the Track A or Track B

pro'{isions of §271 (c}(1); that Ameritech has not met the competitive checklist

requirements of §271 (c)(2); and that Ameritech's entry into in-region interLATA

services at this time would be contrary to the public interest in the development of a

competitive local exchange market. For the reasons set forth below and in its Initial

Brief, AT&T respectfully requests that the Commission find, and verify, that Ameritech

has not met its statutory obligations under the Telecommunications Ad. of 1996 (the

First, the record clearly establishes that Ameritech Ohio is not eligible

under either the Track A or Track B provisions of §271 (c)(1). It does not qualify under

Track A because it cannot identify a single competitor who services residential

customers in Ohio exclusively or predominantly over its own facilities. It does not



qualify under Track B because it has not received approval of a statement of generally

available tenns, and because it has received access and interconnection requests from

other carriers.

Second, the record also demonstrates that Ameritech has not yet met the

competitive checklist requirements of §271 (c)(2). A BOC must actually provide each of

the checklist items under Track A; it is not enough that they be -available: In any

event, Ameritech has not even made the required items -available- to its local

competitors. Its operational support systems are far from ready to support

commercially significant entry into Ameritech's local exchange market Ameritech still

has no clearly defined procedure for ordering certain combinations of unbundled

netwOrk elements, electronic interlace specification are still untested and unstable, and

Ameritech's stated intention to rely upon manual intervention to cover over deficiencies

in its systems will relegate competitors and their customers to less efficient and less

effective service. Ameritech fares no better with respect to other checklist items; for

example, it refuses to provide unbundled shared transport in compliance with the Act

and FCC Order and it imposes improper restrictions on the use of, and charges for,

features available in unbundled local switching.

Third, and finally, the effects of Ameritech's failure to meet the

requirements of the competitive checklist are evident: there is still no significant

competition in Ameritech's local exchange market, and Ohio consumers still have no

reasonable alternatives for local telephone service. It would not serve the public

interest to pennit Ameritech to enter into in-region interLATA services before the

opportunity for a competitive marketplace exists. This is precisely the situation that

-2-



Congress envisioned when it adopted the 1996 Act, and its requirements pennit only

one conclusion in these proceedings: the Commission should find and verify to the

FCC that Ameritech has not satisfied the statutory prerequisites for entry into in-region

interLATA services.

II. AMERITECH'S BRIEF CONFIRMS THAT IT HAS NOT SATISFIED EITHER
ttTRACK A" OR "TRACK a" OF §271CCK1)

The plain tenns of the 1996 Act require a BOC seeking authorization to

provide in-region interLATA service to demonstrate, as one prerequisite, either that it

has executed an interconnection agreement with one or more facilities-based providers

of local exchange service to both residential and business subscribers ("Track A"),

§ 271 (c)(1 )(A), or, under certain limited conditions, that it has filed and had approved a

sufficient statement of generally available terms (''Track B"), § 271 (c)(1 )(B).

Ameritech's submission, however, confinns that it has not satisfied this initial

requirement.

In order to satisfy ''Track A," a BOC must establish that it has entered into

"one or more binding agreements" that provide "access and interconnection" to

exclusively or predominantly facilities-based competing providers of local exchange

service to both "residential and business customers." § 271 (c)(1)(A). Yet, Ameritech

does not appear even to claim that it has executed an access and interconnection

agreement with a single provider of services to residential customers, much less one

that provides residential service either "exclusively" or "predominantly" over its own

facilities. Instead, Ameritech simply states (p. 4) that "[s]several carriers... have already

begun to provide local exchange service to business customers." The fad that

-3-



Ameritech cannot point to a single competitor who serves residential customers either

eXclusively or predominantly over its own facilities disposes of any claim that it has

satisfied Track A

Nor does Ameritech claim that it has. complied with the provisions of Track

B - and with good reason. As AT&T pointed out in its opening brief, by its express

terms Track B requires a showing that a BOC has filed a statement of generally

available terms (-SGAr), and that the state commission has either approved the

statement or permitted it to go into effect. It is undisputed, however, that the

Commission has neither approved Ameritech1s SGAT nor permitted it to take effect.

Moreover, an approved Statement here would be irrelevant to Section 271 in any event,

because Track B may be invoked only where no competing carrier has requested

access or interconnection; or where the only carriers that have requested access or

interconnection negotiate in bad faith or unreasonably fail to comply with an

implementation schedule - none of which has occurred in Ohio.

In short, Ameritech has not satisfied the requirements of § 271 (c)(1).

III. IN ORDER TO SATISFY "TRACK An AMERITECH MUST ACTUALLY
FURNISH EACH OF THE ITEMS IN THE COMPETITIVE CHECKUST TO
OTHER TELECOMMUNICATIONS CARRIERS

In order to satisfy -Track A, - a BOC must show that it -is providing access

and interconnection pursuant to one or more- interconnedion agreements with other

telecommunications carriers, and that -such access and interconnedion includes each

of the- items in the competitive checklist. 47 U.S.C. §§ 271 (c)(2)(A)(i), 271 (c)(2)(B).

Despite the clear terms of this express statutory requirement, Ameritech argues (p. 7)

-4-



that it need not adually be providing all of the checklist items by the time it seeks

interLATA authority so long as its agreements require it to amakeD the items available

to carriers that may elect to order [them} in the future. a Ameritech's construdion (p.

11) rests entirely on the fanciful suggestion that athere may be certain checklist items

that no competing carrier chooses to bUy- and that in such an eventuality ait would be

impossible for Ameritech Ohio to obtain interLATA relief under Track A.- Ameritech's

fear is unfounded.

Contrary to Ameritech's hypothetical suggestion, AT&T (as well as

numerous other ClECs) has requested, and intends to use, all of the 14 checklist

items. 1 This is not surprising, because Congress designed the checklist to include the

items that Congress understood ClECs would find most essential. Similarty, the FCC's

First Report and Order designated certain unbundled elements as elements that must

be provided under § 251 (c)(3) because the FCC corredly concluded that each of these

items were essential to a competitors' ability to enter into, and compete successfully in,

I Contrary to Ameritee:h's misreading (p. 12, n. S), cbccklist items provided to AT&TUDderthc AT&T agr=nent
will "count" towards Ameriteeh's cbccklist compliance. AT&T is a "carrier" UDder (c)(I)(A) because it bas
entered into an agreement with Amcriteeh to obtain "ac:c:css aDd intcrc:oDDCCtiou" to Amcrita:h's facilities '"for'" its
own "netWOrk facilities." Bcc:aufc ATet.T iDtcnds to enter the marta:t initially usiDI a c:ombiDation of its own
facilities and facilities aDd services obcained from the BOCs, AT&T's agreements qualify UDder the first SC'DWJO:

of (c)(l)(A). While AT&T is DOt yet providing service "pmdomiMDtty" over its own flct1jties. that requiremenl
applies only "[flor the purpose of this subparagraph" - i.e. for purposes ofdctermiDiDg whether a BOC meets the
"facilitics-basccf' c:ompctition nquircmau - aDd DOt for purposes of dctermiDiDg cbcdrJisr c:ompliaDce UDder
§21l(c)(2)(B).

In this regard. even items provided to a pure rcse11cr might very wdl COUDt towuds qrisfac;ricm ofthe
chcc:kl.ist, in light of the SWUtOI}' provisions (1) requiring a BOC to '"fuUy implcmcol" the c:owpt.Utive cfJc:odlist,
including the obligation to make services available for rcsa1c, § 21l(d)(3)(A)(i), aDd (2) c:larifyiDg that a BOC
satisfied the competitive cbcc:k1ist if it Nmishc:s each of the items '"to otbcr tdec:ommuDic:atas carriers," §
271(c)(2)(B) - a phrase that is not restricted to providers tbal USC some oftbcir own facilities. IDdccd. SO long as
the FCC's interpretation of § 252(i) is gMn effect, it would make little sease to pR:YeD1 applic:ams from
establlshing checklist compliance by relying OD items that they furnish pursuant to all appnmd ap=lDCIIts. But
S Order Granting Stay PCDdiog Judicial Review, Iowa Utilities Bd. v. FCC. No. 96-3321 (8th Cit. Odobcr IS,
1996) (staying FCC rule implementing § 252(i».
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the local exchange market. Ameritech's fear, therefore, lacks any factual basis, and

certainly provides no basis for deviating from the Ad's clear and express requirements.

If not every checklist item is yet being furnished in Ohio, that is only because the

competitive entry process is at such an early stage - as is confirmed by the fact there

is not yet any meaningful local exchange competition in Ohio. That is a reason under

the statute to deny Ameritech's request for in-region interLATA entry as plainly

premature, not to excuse it from the statute's clear requirements.

Section 271 expressly states that, with respect to Track A, the BOC must

demonstrate that the access and interconnection covered in an agreement with a

competitor must actually be ·provided, - and that such access must include -each- of the

elements of the competitive checklist. See 47 U.S.C. §§ 271 (c)(2)(A)(i)(I), 271 (c)(2)(B)

(emphasis added). Indeed, Section 271 repeatedly distinguishes between the Track A

requirement that, where carriers have requested access and interconnection, all

checklist items be ·provided, - and the Track a requirement that, where no carrier has

requested access and interconnection, all checklist items be ·offered- and -available.-2

That a aoc must actually provide each of the checklist items under cTrack A- is further

confirmed by section 271 (d)(3)(A)(i)'s requirement that the FCC, before granting a

BOC's application, find, cwith respect to access and interconnection provided pursuant

to [Track Al,- that the aoc has -nJlly implemented- the competitive checklist.

: Compm § 271(c:)(l)(A) (swiDg that Track A requires an agrccmcDl UDder wbic:h the BOC"is providing access
and inlCrCODJJCCtioo") with § 271(c:)(1)(B) (rc:quiring, as part ofTrxk B, a statement tha1 ..~ o&rs to
provide such acclCSS aDd iDtereoDDCdioo"); § 21 1(c:)(2)(A)(i)(I) (providing that the BOC must be "proYidiDg access
and intcrtolUlCCtiOD pursuan1 to one or more agreementS described in paracraph I(A)'} with § 271(c:)(2)(A)(i)(II)
(swing t.bal a BOC must be"geoc:ra1Jy offering ac:cc:ss and i.ntetcoDDClCtioo pursuaDl to a Slatemen' described in
paragraph 1{B)"); Comoare also § 271(d)(3)(A)(i» with § 21l(d)(3)(A)(ii».



Indeed, even Track S's requirement that a SOC generally offer all of the

checklist's items presupposes, at a minimum, a showing that each item is certain to be

made available throughout the state, now and in the future, at whatever competitively

significant volumes are demanded (and on the same terms as the SOC enjoys).

Otherwise, the SOC's ·offer- would be a sham. That is why Congress referred to the

·Track S- offers as ·Statements of Generally Available Terms',- § 252(f).

Thus, Track 8's requirement of general offers merely reflects Track S's

different purpose: to provide an avenue for SOC entry in the highly unlikely event that

no potential competitor requests (or pursues in good faith) an access and

interconnection agreement. In that single scenario, the SOC would be excused from

actually providing the items in the checklist for the obvious reason that the absence of

any requests for interconnection make satisfaction of such a condition impossible. That

rationale has no application, however, where, as here, numerous parties have

requested, and a number have actually executed, bona fide interconnection

agreements that seek each checklist item from Ameritech. In this situation, Congress
4"

clearly required that the agreements both cover the checklist and be fully implemented

- i.e., that all of the checklist items be actually provided - before SOC entry would

occur.

As further set forth below, Ameritech has not yet addressed many of the

failings identified by AT&T, and its arguments on many of the remaining issues

continue to rely upon Ameritech's speculative Mure intentions rather than upon the

evidentiary record in these proceedings. The Attorney Examiners March 17, 1997

Entry attached a list of issues and information which the Department of Justice rOOJ-)
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suggested be taken into consideration in evaluating BOC in-region interLATA entry

(-OOJ lisr), requesting that parties respond to such list. AT&rs' initial brief in these

proceedings detailed the myriad ways in which Ameritech has failed to meet the

. competitive checklist requirements of § 271 (c)(1 )(8) and, thus, addressed most of the

issues specified in the DOJ list.

In this reply brief, AT&T further responds to issues incfuded within the

DOJ list. Ameritech's initial brief, however, makes clear that it has not and is not able

to address some of the basic issues raised within the DOJ list. First, the record in this

proceeding demonstrates that the limited local exchange competition eXisting in Ohio is

in its earliest stages.3 Thus, Ameritech is not presently provisioning all the checklist

items and even those it is provisioning has not reached a commercial level yet.

Because the operational support systems are so pervasive to Ameritech's capability to

commercially provision checklist items, the current record (as discussed in detail in this

brief and the initial AT&T brief) brings serious question to Ameritech's demonstration of

its capabilities to commercially provision all the checklist items. Likewise, as discussed

in AT&Ts initial brief, Ameritech has not established that it has created performance

standards necessary to demonstrate service to CLECs in parity with itself and its

affiliates. Finally, Ameritech's positions on how it intends to make various UNEs

) Mel receatly started provicIiDg limited service to bnsjness customers eotirely OYer its own fxiJitics; aDd, in fact.
is DOt even purcbasiDg loops from Amcritee:b Ohio. (Marzullo Testimony, JlP. 5~) MFS is iJrvoIvccl only in
reselling Centrex and docs DOt expect any expausion until atlc::lst the secood quarter of 1997. (Durbin Testimony,
p. 3). USN is only obtaiDing resold scrviocs from Ameritee:b. (Dunay RdJuaal, Attachments 1and 3). E'YCD in its
brict: Amcrircch acJaIowledp that it is onIy"maJd.ac avai1able"1DID)' oftbc ch«tUst items, but is DOt
"providing'" them. (Amcritee:b Initial Brid, p. 18). In fad, Amcritee:b bas acIr:Dowled&ed that it is oaly "making
available" those cbcddist items n:latcd to UDbuDdled dements, as it is DOt yet pn:Mding any elcmcots. (DuDDy, Tr.
Vol. 1. p. 181 and Dunay Rcbutta1. Attae;hmeots 14).
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available fails to comply with the FCC Order. (See Initial Brief of AT&T. pp. 24-3 and

Reply Brief of AT&T, pp. 21-33).

A. Ameritech'. operational support systems are not yet ready to
support commercially significant entry into its local exchange
market.

Ameritech concedes that it must provide competitors with nondiscrimina-

tory access to its operational support systems rOSS·) so that they can process

transactions, track orders. and provide their customers with service that is on par - in

terms of speed, reliability, and accuracy - with the service that Ameritech provides.

No competitor can hope to grow in Ameritech's local exchange market unless its ability

to utilize ass to provide these critical customer services is in parity with Ameritech's.

Indeed, no issue better illustrates Ameritech's present headlong rush to premature

approval while it simultaneously attempts to retain its monopoly stranglehold on the

local market.

At the outset of these proceedings, Ameritecn apparently believed that it

could obtain the Commission's verification of compliance with the checklist merely by

promising that it would provide nondiscriminatory access to ass at some undefined

time in the future. Indeed, Ameritech could not possibly claim that it was in compliance .

with this checklist item; as set forth below, witness Dunny candidly admitted at that time

that Ameritech still had no idea how competitors could order certain combinations of

essential network elements, and Ameritech's other ass witnesses admitted that testing

was still underway for the electronic interfaces for many other crucial ass functions

while others were not yet operational in any sense.
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As these hearings proceeded, Ameritech apparently realized that

promises that it would someda't comply with its statutory obligations were a far cry from

the full implementation demanded by the 1996 Ad. Accordingly, some OSS electronic

interfaces were rushed into ·service· and deemed ·operational· despite the fact that no

one had ever attempted to use them for their intended purposes, much less in

commercially significant amounts; some OSS interfaces were deemed to have been

·operational· one year ago, even though testing was still underway - and

modifications were still being made - during this past winter; some OSS interfaces

were redefined as having been ·operational· for local mar1<et purposes at a point in

time prior to the enactment of the 1996 Act, on the grounds that they had been used for

other purposes in the interexchanqe market. (See Initial Brief of AmeriteCh Ohio, at 25-

26.)

In short, Ameritech's urgent rush to enter into in-region interlATA

services at the earliest possible time has come at the expense of the statutory

requirements and of the genuinely competitive local mar1<et conditions they demanded.

In particular, Ameritech hal hurriedly thrown together untested and unproved

operational support systems in a token gesture of compliance that absolutely fails to

provide its local competitors with the crucial tools they need - and are entitled by

statute to receive - to be able to operate at parity with Ameritech.

In determining whether Ameritech has met its OSS obligations. the,

Commission must not simply rely upon Ameritech's promises or untested representa-

tions. Rather, the relevant inquiry is whether Ameritech has established that its

operational support s'tstems are, in fact. currentl't supporting a wide-range of
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competitive operations in the local market on a nondiscriminatory basis. (Connolly

Surrebuttal Test., at 5; Reeves Test. at 14-15.) As the evidence developed in this

record makes clear, they are not. To the contrary, Ameritech's current ess offering

remains inadequate in many respeds. As set forth below, OSS interface specifications

necessary to place electronic orders with Ameritech remain highly unstable and, with

respect to certain critical combinations of unbundled network elements, non-existent.

In addition, Ameritech's ess has still not been fully tested and shown to be

operationally ready for commercial use by local competitors (Reeves Surrebuttal Test.,

at 1-3); as discussed below, Ameritech's stated intention to patch over the worst of

those failings, by relying upon labor-intensive manual processing of transadions when

the ass fails to perform as promised, is error-prone, will inevitably introduce delays in

the delivery of crucial customer services, and cannot possibly meet anticipated demand

levels as new entrants enter the local exchange market. Ameritech has neither

demonstrated that it is providing parity of access to its Competitors, nor suggested

effective performance standards to measure its compliance with the statutory

nondiscrimination requirements.

In short, Ameritech is in a position from which it controls the availability,

accuracy, and timeliness of information that competing carriers must have to provide

services to their new customers, and it is attempting to exercise that control in

anticompetitive ways. -[I)f competing carriers are unable to perform the functions of

pre~rdering,ordering, provisioning, maintenance and repair, and billing for network

elements and resale services in substantially the same time and manner that an

incumbent can for itself, competing carriers will be severely disadvantaged, if not
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precluded altogether, from fairly competing.· FCC, First Report and Order. 11518.

Given the current status of Ameritech's 055, no competitor is yet able to obtain, resell

and service competitive telecommunications services or network elements to provide

such services on par with Ameritech.

1. Ameritech's Operational Support Systems do not yet allow
local competitors to acquire unbundled network elements in a
standard combined platform.

Ameritech has clearly failed to meet its obligations with resped to the

availability of operational support systems for electronically ordering unbundled

network elements, particularly the standard combined platform element When these

hearings began, Ameritech's witness conceded that it still did not have -a commercially

viable way to order that.- (Dunny Testimony, Tr. Vol. I, at 69-70.) AT&T pointed out in

its initial brief that Ameritech still has no interlace specifications that would make it

practical for AT&T to provide customer services through a combination of unbundled

network elements. Ameritech failed to present arguments to the contrary in its Initial

Brief.

As recently as February, 1997, discussions between the parties regarding

the purchasing process for unbundled network elements and combinations of network

elements were still-extremely preliminary in nature.· (Connolly, supra, at 27.)

Although Ameritech now speculates that it might be possible for new entrants to order

the standard combination if they use two separate interfaces-- the A5R interface and

the EDI interface - it s.till does not know how that ordering process would proceed,

and neither of its experts on this question were able to explain how AT&T would order
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."

the standard UNE combination platform that Ameritech is to -make available- through

the AT&T Interconnection Agreement. (!Q., at 27;~ also Tr. Vol. 13, at 129-130,194

199.)

The record includes evidence of Ameritech's unwillingness and inability to

provide the standard UNE combination platform. AT&T incJuded the UNE combination

platform in its arbitration, as it intends to use the platform as one of its primary means

to enter the Ohio market. Ameritech has made clear, however, that it intends to block

these entry plans, and, thus delay, rather than promote, a competitive local market.

When questioned about a January 10, 1997 letter sent by AT&T to Ameritech inquiring

into a previously submitted order for the unbundled network element platform in Illinois,

Ameritech's witness indicated that as of January 28, 1997 such order had not been

fulfilled. (AT&T Cross Ex. 8, Dunny Tr. Vol. 12 at 111.) Likewise, on February 17,

1997, AT&T sent a letter to Ameritech requesting the standard UNE combination

platform for Ohio - and, even though the platform is to be standard, AT&T had to use its

own ·footprinr order form since Ameritech's order form is not designed to allow such an

order. (See, Cardella letter attached as Exhibit A)

This is a prime example of Ameritech's hurried rush toward premature

approval of in-region interLATA service while its supposedly ·operational- OSS still fails

to provide new entrants with the basic and essential tools they need in the local

exchange market. Rudimentary proposals, untested systems, and unfulfilled promises

do not satisfy the statutory requirements, and will only serve to extend Ameritech's

stranglehold on that market.
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